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List of Subjects in 21 CFR Part 178

Food additives, Food packaging.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: Secs. 201, 402, 409, 721 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 379e).

2. Section 178.3860 is amended in the
table in paragraph (b) by alphabetically
adding a new entry under the headings
‘‘List of substances’’ and ‘‘Limitations’’
to read as follows:

§ 178.3860 Release agents.

* * * * *
(b) * * *

List of substances Limitations

* * * * * * *
Formaldehyde, polymer with 1-naphthylenol (CAS Reg. No. 25359–91–

5).
For use only as an antiscaling or release agent, applied on the internal

parts of reactors employed in the production of polyvinyl chloride
and acrylic copolymers, provided that the residual levels of the addi-
tive in the polymer do not exceed 4 parts per million.

* * * * * * *

Dated: May 15, 1996.
William K. Hubbard,
Associate Commissioner for Policy
Coordination.
[FR Doc. 96–12761 Filed 5–20–96; 8:45 am]
BILLING CODE 4160–01–F

DEPARTMENT OF THE TREASURY

Departmental Offices

31 CFR Part 12

Sale and Distribution of Tobacco
Products

AGENCY: Departmental Offices,
Department of the Treasury.
ACTION: Final rule.

SUMMARY: Section 636 of the Department
of the Treasury’s Appropriations Act,
Pub. L. 104–52, requires the Secretary of
the Treasury to promulgate regulations
that restrict the sale of tobacco products
in vending machines and the
distribution of free samples of tobacco
products in any Federal building under
the jurisdiction of the Secretary of the
Treasury. Section 636 permits the
Secretary to designate areas not subject
to these prohibitions, if such areas also
prohibit the presence of minors.
EFFECTIVE DATE: May 21, 1996.
FOR FURTHER INFORMATION CONTACT:
Robert T. Harper, (202) 622–0500.
SUPPLEMENTARY INFORMATION: The
Department of the Treasury has
determined that this rule is not a
significant regulatory action for the
purposes of Executive Order 12866.
Pursuant to 5 U.S.C. sec. 553(a)(2), this
rule is not required to be published for
notice and comment. Therefore, the

Regulatory Flexibility Act does not
apply.

List of Subjects in 31 CFR Part 12

Concessions, Federal buildings and
facilities, Vending machines.

For the reasons set forth in the
preamble, 31 CFR part 12 is added as
follows:

PART 12—RESTRICTION OF SALE
AND DISTRIBUTION OF TOBACCO
PRODUCTS

Sec.
12.1 Purpose.
12.2 Definitions.
12.3 Sale of tobacco products in vending

machines prohibited.
12.4 Distribution of free samples of tobacco

products prohibited.
12.5 Prohibitions not applicable in areas

designated by the Secretary of the
Treasury.

Authority: Sec. 636, Pub. L. 104–52, 109
Stat. 507.

§ 12.1 Purpose.

This part contains regulations
implementing the ‘‘Prohibition of
Cigarette Sales to Minors in Federal
Buildings Act,’’ Public Law 104–52,
Section 636, with respect to buildings
under the jurisdiction of the Department
of the Treasury.

§ 12.2 Definitions.

As used in this part—
(1) the term Federal building under

the jurisdiction of the Secretary of the
Treasury includes the real property on
which such building is located;

(2) the term minor means an
individual under the age of 18 years;
and

(3) the term tobacco product means
cigarettes, cigars, little cigars, pipe

tobacco, smokeless tobacco, snuff, and
chewing tobacco.

§ 12.3 Sale of tobacco products in vending
machines prohibited.

The sale of tobacco products in
vending machines located in or around
any Federal building under the
jurisdiction of the Secretary of the
Treasury is prohibited, except in areas
designated pursuant to § 12.5 of this
part.

§ 12.4 Distribution of free samples of
tobacco products prohibited.

The distribution of free samples of
tobacco products in or around any
Federal building under the jurisdiction
of the Secretary of the Treasury is
prohibited, except in areas designated
pursuant to § 12.5 of this part.

§ 12.5 Prohibitions not applicable in areas
designated by the Secretary of the
Treasury.

The prohibitions set forth in this part
shall not apply in areas designated by
the Secretary as exempt from the
prohibitions, but all designated areas
must prohibit the presence of minors.
George Muñoz,
Assistant Secretary for Management and
Chief Financial Officer.
[FR Doc. 96–12273 Filed 5–20–96; 8:45 am]
BILLING CODE 4810–25–P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[FRL–5444–6]

State of California; Approval of Section
112(l) Authority for Hazardous Air
Pollutants; Perchloroethylene Air
Emission Standards for Dry Cleaning
Facilities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The California Air Resources
Board (CARB) requested approval,
under section 112(l) of the Clean Air Act
(CAA), to implement and enforce
California’s ‘‘Airborne Toxic Control
Measure for Emissions of
Perchloroethylene from Dry Cleaning
Operations’’ (dry cleaning ATCM) in
place of the ‘‘National
Perchloroethylene Air Emission
Standards for Dry Cleaning Facilities’’
(dry cleaning NESHAP) for area sources.
In addition, to streamline the approval
process for future CAA section 112(l)
applications, CARB also requested
approval of its demonstration that
California has adequate authorities and
resources to implement and enforce all
CAA section 112 programs and rules,
with the exception of the accidental
release prevention program to be
promulgated pursuant to CAA section
112(r). The Environmental Protection
Agency (EPA) has reviewed CARB’s
requests for approval and has found that
these requests satisfy all of the
requirements necessary to qualify for
approval, with the exception of CARB’s
supplemental request for the authority
to determine equivalent emission
control technology for dry cleaning
facilities. Thus, EPA is hereby granting
California the authority to implement
and enforce its dry cleaning ATCM in
place of the dry cleaning NESHAP,
except for those provisions of the dry
cleaning NESHAP that apply to major
sources; disapproving CARB’s
supplemental request for approval of the
authority to determine equivalent
emission control technology for dry
cleaning facilities; and approving
CARB’s demonstration that California
has adequate authorities and resources
to implement and enforce all CAA
section 112 programs and rules, with
the exception of the accidental release
prevention program to be promulgated
pursuant to CAA section 112(r).
EFFECTIVE DATE: This action is effective
on June 20, 1996. The incorporation by
reference of certain publications listed
in the regulations is approved by the

Director of the Federal Register as of
June 20, 1996.
ADDRESSES: Copies of CARB’s requests
for approval are available for public
inspection at the following locations:
U.S. Environmental Protection Agency,

Region IX, Rulemaking Section (A–5–
3), Air and Toxics Division, 75
Hawthorne Street, San Francisco,
California 94105–3901.

California Air Resources Board,
Stationary Source Division, 2020 ‘‘L’’
Street, P.O. Box 2815, Sacramento,
California 95812–2815.

U.S. Environmental Protection Agency,
Air and Radiation Docket and
Information Center (Mail Code 6102),
401 M Street SW, Washington, D.C.
20460.

FOR FURTHER INFORMATION CONTACT: Mae
Wang, Rulemaking Section (A–5–3), Air
and Toxics Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, California 94105–3901, (415)
744–1200.

SUPPLEMENTARY INFORMATION:

I. Background

On September 22, 1993, the
Environmental Protection Agency (EPA)
promulgated the National Emission
Standards for Hazardous Air Pollutants
(NESHAP) for perchloroethylene dry
cleaning facilities (see 58 FR 49354),
which has been codified in 40 CFR Part
63, Subpart M, ‘‘National
Perchloroethylene Air Emission
Standards for Dry Cleaning Facilities’’
(dry cleaning NESHAP). On July 10,
1995, EPA received the California Air
Resources Board’s (CARB) request for
approval to implement and enforce
section 93109 of Title 17 of the
California Code of Regulations,
‘‘Airborne Toxic Control Measure for
Emissions of Perchloroethylene from
Dry Cleaning Operations’’ (dry cleaning
ATCM), in place of the dry cleaning
NESHAP for area sources. As part of its
dry cleaning ATCM application, CARB
also requested approval of its
demonstration that California has
adequate authorities and resources to
implement and enforce all Clean Air Act
(CAA) section 112 programs and rules,
with the exception of the accidental
release prevention program to be
promulgated pursuant to CAA section
112(r). The purpose of this
demonstration is to streamline the
approval process for future CAA section
112(l) applications. Finally, as a
supplement to its request for approval of
the dry cleaning ATCM, CARB also
requested approval of the authority to
determine equivalent emission control

technology for dry cleaning facilities in
place of 40 CFR 63.325.

On October 17, 1995, EPA announced
in the Federal Register (see 60 FR
53728) its receipt of CARB’s requests
and the availability for the public to
comment on CARB’s application. This
announcement included a detailed
discussion of the background and
format of CARB’s application.

II. Summary of Public Comments
EPA received letters from four

commenters regarding CARB’s requests.
All four commenters were in favor of
granting California the authority to
implement and enforce its dry cleaning
ATCM in place of the dry cleaning
NESHAP. One commenter also believed
that California has adequate authorities
and resources to implement and enforce
all CAA section 112 programs and rules.
Comments regarding CARB’s
supplemental request for the authority
to determine equivalency of control
technology for dry cleaning facilities is
discussed in section III.A.3 below.

III. EPA Action

A. California’s Dry Cleaning ATCM

Under CAA section 112(l), EPA may
approve State rules or programs to be
implemented and enforced in place of
certain otherwise applicable CAA
section 112 Federal rules, emission
standards, or requirements. The Federal
regulations governing EPA’s approval of
State rules or programs under section
112(l) are located at 40 CFR Part 63,
Subpart E (see 58 FR 62262, dated
November 26, 1993). Under these
regulations, a State has the option to
request EPA’s approval to substitute a
State rule for the applicable Federal
rule. Upon approval, the State is given
the authority to implement and enforce
its rule in place of the otherwise
applicable Federal rule. To receive EPA
approval using this option, the
requirements of 40 CFR 63.91 and 63.93
must be met.

After reviewing CARB’s request for
approval of its dry cleaning ATCM, EPA
has determined that CARB’s request
meets all the requirements necessary to
qualify for approval under CAA section
112(l) and 40 CFR 63.91 and 63.93.
Accordingly, with the exception of the
dry cleaning NESHAP provisions
discussed in sections III.A.2 and III.A.3
below, California is granted the
authority to implement and enforce its
dry cleaning ATCM in place of the dry
cleaning NESHAP. Although California
now has primary implementation and
enforcement responsibility, EPA retains
the right, pursuant to CAA section
112(l)(7), to enforce any applicable
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emission standard or requirement under
CAA section 112. As of the effective
date of this final notice, the dry cleaning
ATCM is the Federally-enforceable
standard in California and is enforceable
by the Administrator and citizens under
the CAA.

1. Stringency
When a State requests EPA’s approval

to substitute a State rule for the
applicable CAA section 112 Federal
rule, EPA is required to make a detailed
and thorough evaluation of the State’s
submittal to ensure that it meets the
stringency and other requirements of 40
CFR 63.93. During its evaluation of the
dry cleaning ATCM, EPA noted that
several provisions of the dry cleaning
NESHAP did not directly correlate with
provisions of the dry cleaning ATCM,
including some of the equipment
installation compliance deadlines and
some of the reporting and recordkeeping
requirements. On the other hand, EPA
also noted that many aspects of the dry
cleaning ATCM afford greater overall
emission reductions than the dry
cleaning NESHAP. In the final analysis,
EPA believes that approval of the dry
cleaning ATCM will result in emission
reductions from each affected source
that are no less stringent than would
result from the dry cleaning NESHAP.

2. Major Dry Cleaning Sources
Under the dry cleaning NESHAP, dry

cleaning facilities are divided between
major sources and area sources. CARB’s
request for approval included only those
provisions of the dry cleaning NESHAP
that apply to area sources. Thus, dry
cleaning facilities that are major
sources, as defined by the dry cleaning
NESHAP, remain subject to the dry
cleaning NESHAP and the CAA Title V
operating permit program.

3. Authority to Determine Equivalent
Emission Control Technology for Dry
Cleaning Facilities

Under the dry cleaning NESHAP, any
person may petition the EPA
Administrator for a determination that
the use of certain equipment or
procedures is equivalent to the
standards contained in the dry cleaning
NESHAP (see 40 CFR 63.325). As a
supplement to its request for approval of
the dry cleaning ATCM, CARB also
requested approval of the authority to
determine equivalent emission control
technology for dry cleaning facilities.
This supplement included the following
sections of the dry cleaning ATCM that
CARB requested to be approved in place
of 40 CFR 63.325: sections 93109(a)(17);
93109(g)(3)(A)(5); 93109(g)(3)(B)(2)(iii);
and 93109(h).

While one commenter was in favor of
EPA delegating this authority to
California, another commenter, who
also supported such delegation,
believed that EPA should retain some
authority for the equivalency
determination to provide a minimum
amount of consistency among the
various State programs; otherwise,
according to this commenter,
manufacturers of alternative
technologies may have to seek approval
from a number of State authorities in
order to develop a national market for
their equipment. In its response to this
latter comment, CARB stated that the
authority to approve alternative
equipment relates solely to alternative
equipment offered for sale to the
California perchloroethylene dry
cleaning industry. According to CARB,
nationwide consistency will be
maintained for any equipment offered
for sale both in California and other
States because EPA would continue to
approve that alternative equipment
under the dry cleaning NESHAP; if
other States receive this authority, then
the manufacturers of alternative
equipment who wish to target
nationwide sales may have to design
alternative technologies that meet the
most stringent standard, whether it is a
State or Federal standard.

EPA is disapproving CARB’s
supplemental request based on the
statutory language of CAA section
112(h)(3). This disapproval, however, is
limited only to those provisions within
the dry cleaning ATCM (i.e., sections
93109(a)(17); 93109(g)(3)(A)(5);
93109(g)(3)(B)(2)(iii); and 93109(h)) that
allow for the use of alternative emission
control technology without previous
approval from EPA under CAA section
112(h)(3) and 40 CFR 63.325.

The delegation of authority to
determine equivalent emission control
technology was discussed in EPA’s
notice of final rulemaking, ‘‘Approval of
State Programs and Delegation of
Federal Authorities,’’ published on
November 26, 1993 (see 58 FR 62262).
In that notice, it was concluded that
‘‘EPA does not delegate authority to
determine equivalency of emission
control technologies to the States * * *
because these determinations require
notice and opportunity for comment
and impact National [sic] consistency
standards.’’ 58 FR 62279. While States
may develop procedures for alternative
control technology demonstrations and
make their own equivalency
determinations under State law, a
source seeking permission to use an
alternative means of emission limitation
under CAA section 112(h)(3) must also
receive approval, after notice and

opportunity for comment, from EPA
before using such alternative means of
emission limitation for the purpose of
complying with CAA section 112.

B. California’s Authorities and
Resources To Implement and Enforce
CAA Section 112 Standards

Any request for approval under CAA
section 112(l) must meet the approval
criteria in 112(l)(5) and 40 CFR Part 63,
Subpart E. To streamline the approval
process for future applications, a State
may submit a one-time demonstration
that it has adequate authorities and
resources to implement and enforce any
CAA section 112 standards. If such
demonstration is approved, then the
State would no longer need to resubmit
a demonstration of these same
authorities and resources for every
subsequent request for delegation of
CAA section 112 standards. However,
EPA maintains the authority to
withdraw its approval if the State does
not adequately implement or enforce an
approved rule or program.

As part of its dry cleaning ATCM
application, CARB also requested
approval of its demonstration that
California has adequate authorities and
resources to implement and enforce all
CAA section 112 programs and rules,
with the exception of the accidental
release prevention program to be
promulgated pursuant to CAA section
112(r). After reviewing CARB’s
demonstration of California’s authorities
and resources, EPA is approving this
demonstration as meeting the approval
criteria of 40 CFR 63.91(b) (1), (3), and
(6). Although this approval will not
result in delegation of the CAA section
112 standards, it will obviate the need
for CARB to resubmit a demonstration
of these same authorities and resources
for every subsequent request for
delegation of CAA section 112
standards, regardless of whether CARB
requests approval of rules that are
identical to or differ from the CAA
section 112 standards as promulgated.

Since the above demonstration is also
required under 40 CFR Part 70, EPA will
evaluate this demonstration as it applies
to Part 70 sources when it evaluates the
Part 70 program applications submitted
by the California air pollution control or
air quality management districts.

1. Penalty Authorities
As part of its request for approval,

CARB submitted a finding by
California’s Attorney General stating
that ‘‘State law provides civil and
criminal enforcement authority
consistent with [40 CFR] 63.91(b)(1)(i),
63.91(b)(6)(i), and 70.11, including
authority to recover penalties and fines
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in a maximum amount of not less than
$10,000 per day per violation * * *.’’
[emphasis added]. In accordance with
this finding, EPA understands that the
California Attorney General interprets
section 39674 and the applicable
sections of Division 26, Part 4, Chapter
4, Article 3 (‘‘Penalties’’) of the
California Health and Safety Code as
allowing the collection of penalties for
multiple violations per day. In addition,
EPA also understands that the California
Attorney General interprets section
42400(c)(2) of the California Health and
Safety Code as allowing for, among
other things, criminal penalties for
knowingly rendering inaccurate any
monitoring method required by a toxic
air contaminant rule, regulation, or
permit.

As stated in section III.A above, EPA
retains the right, pursuant to CAA
section 112(l)(7), to enforce any
applicable emission standard or
requirement under CAA section 112,
including the authority to seek civil and
criminal penalties up to the maximum
amounts specified in CAA section 113.

2. Variances
Division 26, Part 4, Chapter 4, Articles

2 and 2.5 of the California Health and
Safety Code provide for the granting of
variances under certain circumstances.
EPA regards these provisions as wholly
external to CARB’s requests for approval
to implement and enforce CAA section
112 programs or rules and,
consequently, is proposing to take no
action on these provisions of State law.
EPA has no authority to approve
provisions of State or local law, such as
the variance provisions referred to, that
are inconsistent with the CAA. EPA
does not recognize the ability of a State
or local agency who has received
delegation of a CAA section 112
program or rule to grant relief from the
duty to comply with such Federally-
enforceable program or rule, except
where such relief is granted in
accordance with procedures allowed
under CAA section 112. As stated
above, EPA retains the right, pursuant to
CAA section 112(l)(7), to enforce any
applicable emission standard or
requirement under CAA section 112.

Similarly, section 39666(f) of the
California Health and Safety Code
allows local agencies to approve
alternative methods from those required
in the ATCMs, but only as long as such
approvals are consistent with the CAA.
As mentioned in section III.A.3 above,
a source seeking permission to use an
alternative means of emission limitation
under CAA section 112 must also
receive approval, after notice and
opportunity for comment, from EPA

before using such alternative means of
emission limitation for the purpose of
complying with CAA section 112.

IV. Administrative Requirements

A. Unfunded Mandates Reform Act

Under sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995, EPA must undertake various
actions in association with proposed or
final rules that include a Federal
mandate that may result in estimated
costs of $100 million or more to the
private sector or to State, local, or tribal
governments in the aggregate.

The rule being approved by this
action will impose no new requirements
because affected sources are already
subject to these regulations under State
law. Therefore, no additional costs to
State, local, or tribal governments or to
the private sector result from this action.
EPA has also determined that this final
determination does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. section 600 et seq., EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C.
sections 603 and 604. Alternatively,
EPA may certify that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
government entities with jurisdiction
over populations of less than 50,000.

Approvals under 40 CFR 63.93 do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because this approval does not impose
any new requirements, it does not have
a significant impact on affected small
entities.

C. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866 review.

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Incorporation by reference, Reporting
and recordkeeping requirements.

Authority: This action is issued under the
authority of Section 112 of the Clean Air Act,
as amended, 42 U.S.C. Section 7412.

Dated: March 1, 1996.
Felicia Marcus,
Regional Administrator.

Title 40, chapter I, part 63 of the Code
of Federal Regulations is amended as
follows:

PART 63—[AMENDED]

1. The authority citation for Part 63
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Section 63.14 is amended by
adding paragraph (d) to read as follows:

§ 63.14 Incorporation by Reference.
* * * * *

(d) State and Local Requirements. The
materials listed below are available at
the Air and Radiation Docket and
Information Center, U.S. EPA, 401 M
Street, SW., Washington, DC.

(1) California Regulatory
Requirements Applicable to the Air
Toxics Program, March 1, 1996, IBR
approved for § 63.99(a)(5)(ii) of subpart
E of this part.

(2) [Reserved]

Subpart E—Approval of State
Programs and Delegation of Federal
Authorities

3. Subpart E is amended by reserving
§§ 63.97 and 63.98; and by adding
§ 63.99 to read as follows:

§ 63.97 [Reserved]

§ 63.98 [Reserved]

§ 63.99 Delegated Federal Authorities.
(a) This section lists the specific

source categories that have been
delegated to the air pollution control
agencies in each State under the
procedures described in this subpart.

(1)–(4) [Reserved]
(5) California
(i) [Reserved]
(ii) Affected sources must comply

with the California Regulatory
Requirements Applicable to the Air
Toxics Program, March 1, 1996
(incorporated by reference as specified
in § 63.14) as described below.

(A) The material incorporated in
Chapter 1 of the California Regulatory
Requirements Applicable to the Air
Toxics Program pertains to the
perchloroethylene dry cleaning source
category, and has been approved under
the procedures in § 63.93 to be
implemented and enforced in place of
Subpart M—National Perchloroethylene
Air Emission Standards for Dry
Cleaning Facilities, as it applies to area
sources only, as defined in § 63.320(h).

(1) Authorities not delegated.
(i) California is not delegated the

Administrator’s authority to implement
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and enforce those provisions of Subpart
M which apply to major sources, as
defined in § 63.320(g). Dry cleaning
facilities which are major sources
remain subject to Subpart M.

(ii) California is not delegated the
Administrator’s authority of § 63.325 to
determine equivalency of emissions
control technologies. Any source
seeking permission to use an alternative
means of emission limitation, under
sections 93109(a)(17), 93109(g)(3)(A)(5),
93109(g)(3)(B)(2)(iii), and 93109(h) of
the California Airborne Toxic Control
Measure, must also receive approval
from the Administrator before using
such alternative means of emission
limitation for the purpose of complying
with section 112.

[FR Doc. 96–12475 Filed 5–20–96; 8:45 am]
BILLING CODE 6560–50–W

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

[Docket No. FEMA–7180]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (1% annual chance) flood
elevations is appropriate because of new
scientific or technical data. New flood
insurance premium rates will be
calculated from the modified base flood
elevations for new buildings and their
contents.
DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table below and
revise the Flood Insurance Rate Map(s)
in effect prior to this determination for
the listed communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Acting Associate Director for Mitigation
reconsider the changes. The modified

elevations may be changed during the
90-day period.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.
FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646–2756.
SUPPLEMENTARY INFORMATION: The
modified base flood elevations are not
listed for each community in this
interim rule. However, the address of
the Chief Executive Officer of the
community where the modified base
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to Section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR Part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Acting Associate Director for
Mitigation certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This interim rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR Part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for Part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§ 65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Location
Dates and name of news-
paper where notice was

published

Chief executive officer
of community

Effective date of modi-
fication

Community
No.

Arizona: Pima .............. City of Tucson ............. Mar. 21, 1996, Mar. 28,
1996, Arizona Daily Star.

The Honorable George
Miller, Mayor, City of
Tucson, P.O. Box
27210, Tucson, Ari-
zona 85710–7210.

Feb. 22, 1996 .............. 040076
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